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Department of Veterans Affairs 809.406–4

Subpart 809.4—Debarment, 
Suspension, and Ineligibility

809.400 Scope of subpart. 
This subpart prescribes procedures 

for debarring or suspending contractors 
and the inclusion of those contractors 
on the consolidated list of debarred, 
suspended or ineligible bidders.

809.403 Definitions. 
Fact-finding as used in this subpart 

shall mean a gathering of facts which 
is accomplished through informal 
meetings with the contractor, submis-
sions of information, either verbally or 
in writing, by the contractor, and any 
other method deemed appropriate by 
the debarring official. 

[49 FR 12594, Mar. 29, 1984, as amended at 50 
FR 791, Jan. 7, 1985]

809.404 Consolidated list of debarred, 
suspended, and ineligible contrac-
tors. 

(a) The Office of Acquisition and Ma-
teriel Management (93) shall be respon-
sible for the action described in FAR 
9.404(c) (1), (2), (4) and (6). 

(b) The Office of Acquisition and Ma-
teriel Management (91) shall be respon-
sible for the actions described by FAR 
9.404(c) (3) and (5). 

[49 FR 12594, Mar. 29, 1984, as amended at 54 
FR 30044, July 18, 1989]

809.405 Effect of listing. 
The Deputy Assistant Secretary for 

Acquisition and Materiel Management 
shall make the determinations re-
quired by FAR 9.405(a) and 9.405–2 to so-
licit from, award contracts to, or con-
sent to subcontracts with contractors 
whose names are included on the con-
solidated list of debarred, suspended or 
ineligible contractors. 

[49 FR 12594, Mar. 29, 1984, as amended at 54 
FR 30044, July 18, 1989]

809.406 Debarment.

809.406–1 General. 
(a) The Deputy Assistant Secretary 

for Acquisition and Materiel Manage-
ment is the debarring official for the 
Department of Veterans Affairs. 

(b) Any Department of Veterans Af-
fairs employee may submit a rec-

ommendation to the Deputy Assistant 
Secretary for Acquisition and Materiel 
Management that a firm or individual 
be debarred by the Department of Vet-
erans Affairs. 

(c) Such recommendations must be 
supported by documentary evidence of 
a cause listed in FAR 9.406–2.

809.406–3 Procedures. 
(a) The Deputy Assistant Secretary 

for Acquisition and Materiel Manage-
ment shall, upon a receipt of a rec-
ommendation for debarment, appoint a 
designee to conduct an investigation, 
initiate debarment and present the 
facts to the debarring official for con-
sideration and action. 

(b) The appointed designee shall issue 
the proposed debarment notice as re-
quired by FAR 9.406–3(c). 

(1) If no reply is received from the 
firm or individual to the notice of pro-
posed debarment, the case will be re-
ferred to the debarring official for deci-
sion on the basis of information avail-
able. 

(2) When a reply is received, the in-
formation provided will be considered 
by the appointed designee prior to 
making a recommendation to the de-
barring official. If the contractor’s sub-
mission in opposition to the debarment 
raises a genuine dispute over facts ma-
terial to the proposed debarment, the 
designee appointed by the Deputy As-
sistant Secretary for Acquisition and 
Materiel Management will conduct a 
fact-finding as prescribed by FAR 9.406–
3(b)(2). 

(3) Upon completion of the fact-find-
ing with respect to disputed facts, a 
written findings of facts will be pro-
vided to the debarring official. 

(4) The debarring official shall make 
a decision on the basis of all informa-
tion available including findings of 
facts, and/or arguments submitted by 
the contractor. 

[49 FR 12594, Mar. 29, 1984, as amended at 50 
FR 791, Jan. 7, 1985]

809.406–4 Period of debarment. 
The period of debarment will be 

based upon the circumstances involved 
but will not, except in unusual cir-
cumstances, exceed a period of 3 years. 
The Deputy Assistant Secretary for 
Acquisition and Materiel Management 
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